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A rticle 16 of the Rumanian Constitution promulgated on 
March 28th., 1923, —  which was invalidated by the 
Constitution of February 20th., 1938 — , provided that 

"in time of war only the death penalty shall be again enfor
ceable solely and exclusively in cases foreseen in the military 
criminal code". Article 15 of the 1938 Rumanian Contitu- 
tion contained a supplementary provision stipulating that 
the Cabinet Council shall be entitled to decide Upon the 
enforcement of the death penalty in peace-time too in the 
event of any attempt on the life of the Sovereign, of Members 
of the Royal Family, of foreign Heads of State or of high 
State functionaries —  where such attempt is made on the life 
of any of the persons enumerated while engaged in the dis
charge of official duties — , as also in the case of murder 
attended with robbery or of political murder.

The Law (No. 509) published in the August 3rd., 1943 
issue (No. 179) of the Rumanian Official Gazette (Monitorul 
Oficial) which relates to the punishment by death of certain 
offences committed in time of war ( pentru pedepsirea pe 
timpul starii de razboiu a unor infarotiuni), enumerates 
twenty-two offences punishable by death, viz.: —

1. robbery (talharia) causing death;
2. robbery attempted or committed where torture is in

flected resulting in injury to the body or health of the victim 
or in the committal of murder;

3. robbery attempted or committed a) at night, or b) 
in the street, or in a public square, or c) by the use of arms, 
or d) by battery (violence against the person), or e) by 
maltreatment;
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4. theft ffurtulj, when the perpetrator is caught in the 
act, — or attempted theft, when the thief retains possession 
of the stolen goods by threatening to use arms;

5. theft or attempted theft, when the victim is rendered 
unconscious or helpless (in stare de inconstienta sail nepu- 
tinta) by the use of a narcotic or by other means;

6. theft or attempted theft or telephone or electric wires 
or installations or signal installations or the destruction of 
such;

7. theft or attempted theft of the brake, heating or 
lighting installations of railway carriages or of the telephone 
installations of the Rumanian State Railways;

8. theft or attempted theft of materials required for the 
manufacture of aeroplanes ( avionJ, or of the machinery of 
war plants and munition factories, or of the technical material 
of military hospitals or other institutions serving for the 
treatment of wounded;

9. theft committed in a public building of values being 
the property of the State, or of a sum of money ( asuprai 
valorilor ori sumulor) exceeding 100,000 lei in amount be
longing to the State;

10. theft of goods delivered for the purpose of transport 
to the Rumanian State Railways, to the Postal Service or to 
any transport undertaking engaged in carriage by air, on 
land or by water;

11. theft committed during an air-raid alarm ( pe timpul 
alarmelor aerene) or in a building evacuated on. account of 
an air-raid;

12. theft committed at night or during a black-out;
13. theft committed at other times than during a black- 

cut (in afara arariul de camuflaj luminilor), during a five 
(incendiu) or shipwreek (naufragiu) or railway accident 
(accident de cafe ferate), or on the occasion of an explosion 
(explosie)  or a flood (inundatie) or any public catastrophe; 
burglary, when the burglar is armed, even though he does 
not use his arms, or when such is committed against any 
person who is physically helpless (personna inacapabile a si 
exprima vointa sau a se apare);

14. theft committed by a person in service against the
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property of his master ( patron) or his master’s family, where 
the value of the stolen goods exceeds 100,000 lei;

15. embezzlement (delapidare) of sums of 100,000—
1.000. 000 lei, where a document is forged or destroyed or 
other offence committed for the purpose of concealing the 
embezzlement or of retaining possession of the sum embezz
led;

16. all cases of emblezzlement of sums exceeding
1.000. 000 lei in amount;

17. the partial or complete destruction of the installati
ons of any public or private plant, any reduction of the scale 
of the normal operations or deliberate action or sabotage 
endangering such operations;

18. the manufacture for or delivery to the State of de
fective raw materials, half-finished goods or manufactures 
serving purposes of national defence, where such action is a 
deliberate attempt to prejudice the efficiency of the army 
( puterea combativd a armatei);

19. the exportation of property in any form whatsoever, 
where the value of such property exceeds 100,000 lei, in 
cases where the exportation from the country is effected by 
evading the provisions of the customs laws;

20. the putting into circulation of adulterated articles of 
food (provisions), beverages or drugs, when such action 
results in the death or chronic illness of any person;

21. the unauthorized wearing of the uniforms or decora
tions of the Rumanian army or of the armies of the Allies;

22. the habitual illegitimate employment of the charac
ter of public officer (organ de control public) where the ob
ject of such action is the obtaining of illegitimate material 
profit.

The Law declares that minors of 15— 18 years of age are 
just as liable to capital punishment in such cases as are 
people of full age.

The trial of the cases enumerated above is reserved for 
military tribunals (courts-martial). Sentences of death must 
be executed within 48 hours.

Peculiarly remarkable is the infliction of the extreme 
penalty in cases of embezzlement of sums exceeding 1,000,000 
lei or of sume ranging from 100,000 to 1,000,000 lei where
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-any forgery of documents or other offence has been committed 
for the purpose of concealing the embezzlement. We must 
not forget, however, that Article 87 of the 1938 Constitution 
already contained a provision qualifying the embezzlement 
of public moneys as a crime. We are fully entitled to ask 
why it was necessary to adjust the punishment of embezz
lement by constitutional law, seeing that in other States 
embezzlement is solely a problem of criminal law. The answer 
is easily given. In Rumania corruption is not merely weed 
requiring to be extirpated, but an institution. Corruption and 
indulgence towards corrution is deeply rooted in the soul of 
the Rumanian people; and the majority of the public officials 
and politicians guilty of accepting bribes or of embezzling 
are never brought to their trial.

Constantin Bacalbasa —- who at the time was one of the 
most influential journalists in Rumania,— in the August 3rd,, 
1921, issue of “ Adeverul” published an article entitled "A  
country in which people steal” in which —  inter alia — he 
made the following statement: — that, so far as he could 
remember ,in Rumania the fall of every Government had 
been due to corruption, theft, embezzlement and bribery And, 
in an article which appeared in the September 9th., 1922, 
issue of “ Dimineata” the same Bacalbasa wrote that “ since 
the establishment of Greater Rumania not a day or hour or 
minute passes without some public servant — civil or military, 
subordinate or superior — committing a theft or embezzling 
or committing a burglary or other criminal act. The whole 
country is infested with crime, and one does not know with 
whom one can shake hands; it is a haunt of crime in which 
hundreds of thousands are living by immoral transactions 
and in which nevertheless the criminals are very rarely 
punished".

We are in a position to cite relevant data from the Ru
manian Parliamentary Journal. Professor Leon, for instance, 
Parliamentary rapporteur on the 1934— 35 Rumanian Esti
mates, in his report submitted the following details (cited 
from the June 22nd., 1934, issue — No. 130 —  of ‘‘Desba- 
terile adunarii deputatilor” ) : —

"The lack of order and the disorganization of our State 
has reached such a pitch that during the course of a few short
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years sums amounting to more than 3500 million lei have 
been embezzled from the Treasury” . Then the report of the 
rapporteur gives the following statistical statement showing 
the amounts embezzled in the several ministries and other 
public offices: -—

National Defence Ministry 
Ministry of Finance 
Ministry of Public Education 
Ministry for Agriculture 
Ministry for Home Affairs 
Public Works Ministry 
Ministry for Justice 
Foreign Ministry 
Ministry of Health 
Rumanian State Railways 
Post Office Administration 
Tobacco Regie 
State Forestry Commission 
Chambers of Commerce 
Chambers of A.griculture

2,862,376,868.— lei. 
181,770,775.— „ 
29,683,546.— „ 
65,103,876.—  „ 
19,016,271.— „ 
10,306,601.— „ 
18,178,303.— „ 
3,513,600.— „ 
3,871,899.— „ 

274,422,519.— „ 
14,934,486.— „ 
1,840,811.— „ 

62,693,276.— „ 
2,312,007.— „ 

17,562,298.— „

Total 3,567,587,495.— lei.

Of this fantastically large amount of more than 3500 
million lei the biggest quota (2800 millions) was that em
bezzled in the War (National Defence) Ministry. Professor 
Leon did not include in his statement the sums figuring in 
the charges submitted to the Parliamentary Committees as 
accruing from the Skoda contract involving the outlay of 
several milliards.
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