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Abstract 
 
Periodic free and fair elections are central to democratic 
consolidation in Nigeria as in other parts of the world. Electoral 
laws provide the legal basis for the conduct of such elections, and 
the reform of these laws is a part and parcel of the efforts geared 
towards consolidating the country’s nascent democracy. The 
paper situates the Electoral Act 2006 within the specific historical 
experiences of Nigeria in the conduct of elections. It focuses on 
the remedial provisions of the act that are designed to address 
specific maladies of the Nigerian electoral system. It notes areas 
of continuity and change, highlighting the strengths and 
weaknesses of the act in addressing the critical issues involved. 
The paper concludes that while law remains important, and 
indeed indispensable, in electoral politics, a reform of the 
electoral laws has to be backed by structural changes in other 
spheres of the socio-political relations, in order to advance the 
course of sustainable democracy in Nigeria. 
 
1. Introduction 
 
Elections are a very important component of the democratic 
process in any country. They are no less important in a 
developing polity plagued by instability and succession crises 
attendant to flawed electoral processes. While the elective 
principle was introduced in Nigeria almost a century ago, the 
country is not known to have conducted elections devoid of 
acrimony, rancor and controversies. Indeed, disputes pertaining 
to electoral systems and processes have truncated the democratic 
process thrice in the less than half-a-century of Nigeria’s 
existence as an independent state. The return to civil rule after a 
long period of military interregnum was expected to usher in an 
enduring democracy in the wake of the worldwide waves of 
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democratization. Yet the 1999 and 2003 elections were as flawed 
as the previous elections, heightening calls for a reform of the 
electoral laws. The idea was to strengthen the system’s capacity 
to conduct free and fair elections that could serve as a basis for 
orderly transfer of political power and a building block of 
democratic consolidation. 
 
It is against this background that the Electoral Act 2006 was 
promulgated as a 'comprehensive' reaction to the myriads of 
electoral problems that have plagued the Nigerian state for 
decades. It is a law designed to harmonize all the previous laws 
with a view to streamlining the legal framework of electoral 
systems and processes in Nigeria. Yet, the 2007 general and 
other subsequent elections conducted within the framework of the 
new electoral laws and regulations were not better, and were 
indeed rated by some international observer missions as worse, 
than any previous elections.  What went wrong with the law? 
 
Until recently, elections had been infrequently held in post-
independence Nigeria, with the attendant dearth of scholarly work 
on the subject. More specifically, the centrality of law in the 
country’s program of electoral reform has not been brought to the 
forefront of scholarly analysis. The paper, therefore, directs 
attention to the role and limits of law in Nigeria’s electoral reform 
agenda. It x-rays the key provisions of the Electoral Act 2006, 
highlighting the unique features of the new electoral regime in 
relation to the main electoral problems of a nation in search of an 
enduring democracy. It reviews the electoral laws in the light of 
the country’s historical experiences and contemporary 
developments. It pays particular attention to those aspects of the 
new law that are designed to address the several challenges of 
managing elections in Nigeria, noting areas of strengths and 
weaknesses while making suggestions for further reforms. It 
directs attention to the need to situate electoral laws within the 
context of the wider society if they must address the several 
challenges of conducting democratic elections in Nigeria. To do 
this, the paper is arranged in five sections. The section that 
follows the introduction represents a theoretical brief on the 
inextricable link between democracy and elections. The paper 
then takes an historical overview of the electoral problems of 
Nigeria to serve as a background for review of the key provisions 
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of the Electoral Act 2006. This is followed by an extensive 
discourse on the act, noting areas of continuity and change as 
well as strengths and weaknesses. The concluding remarks are 
anchored on the need to deepen the electoral reforms beyond 
mere tinkering with rules, suggesting that such reforms must be 
backed by concomitant changes in other aspects of societal life in 
order to strengthen the democratic process in Nigeria. 
 
2. Democracy and Elections 
 
There is an inextricable link between elections and democracy. 
Although only a part of a wider process, elections are, no doubt 
“a critical part of the democratic process”.1 Indeed, all other 
variables of democracy “revolve around elections”.2 For Bratton, 
elections are “a necessary requisite for broader democratic 
consolidation”.3 Where a country, such as Nigeria, has been 
unable to conduct successive and successful elections, its 
democratic credentials, therefore, cannot but be subjected to 
serious qualifications. 
 
Elections do serve many useful purposes for democratic transition 
and consolidation. Generally, elections give the mass of the 
people opportunities to have a say in who (personnel) governs 
them and how (policies) they are governed. As means of giving 
accountability to citizens,4 elections are a constant reminder to 
public office holders of the limited nature of modern government. 
Arguably, elections serve as the most legitimate means of 
resolving intra-elite conflicts and facilitating “circulation of elites… 
via the ballot box”.5 In an increasingly globalized world, elections 
facilitate orderly and smooth transfer of power with minimum 
                                                
1 Peter Woll, ed., American Government: Readings and Cases, 6th ed. (Boston: 
Little, Brown & Co., 1978), 26. 
2 Gabriel A. Almond, G. Bingham Powell, Jr, Kaare Strom, and Russell J. Dalton, 
eds.,  Comparative Politics Today: A World View. 8th ed. (New York: 
Pearson/Longman, 2004), 63 
3 M. Bratton, “Second Elections in Africa,” Journal of Democracy,  9:3 
(July1998), 52 
4 Howard Handelman, The Challenge of Third World Development.  3rd ed. 
(Upper Saddle River, NJ: Pearson Education, Inc.2003), 11 
5 Naomi Chazan, et.al., Politics and Society in Contemporary Africa. 3rd ed. 
(Boulder: Lynne Rienner Publishers 1999), 203 
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disturbance for system persistence and maintenance. More than 
any other factor, perhaps, elections enhance participatory 
democracy and contribute to the effectiveness of the political 
system in attaining societal goals and objectives. 
 
Elections may produce some negative consequences in some 
political systems, however. In their dysfunctional role, elections, 
particularly in pluralist, heterogeneous and highly segmented 
societies, may hasten the dissolution of primary ties and reinforce 
centripetal forces rather than serve as a factor for cohesion and 
harmony. In fact, empirical studies have found no consistent 
policy consequences of democracy in general or of democratic 
elections in particular.6 
 
Elections are primarily a contest among groups, mainly political 
parties.7 It is the existence of such groups, organized and 
operated along democratic traditions, that gives meaning to the 
electoral process as the cornerstone of democratic politics. 
Electoral and party systems are, hence, necessarily intertwined as 
both are designed to facilitate peaceful and orderly transfer of 
political power.8 Party politics within a democratic setting are, 
indeed, “intrinsically electoral politics”.9 Developments affecting 
the electoral system of any country are therefore bound to reflect 
one way or the other on the party system, and vice versa.  For a 

                                                
6 David A. Lake and Matthew A. Baum, “The Invisible Hand of Democracy”, in 
Essential Readings in Comparative Politics, ed. Patrick O’Neil and Ronald 
Rogowski (New York: W. W. Norton & Co., 2004), 415; Carlene J. Edie, Politics 
in Africa: A New Beginning? (Belmont, CA: Wadsworth/Thomson Learning); 
Monte Palmer, Comparative Politics. 2nd ed. (Itasca, Il.: F. E. Peacock 
Publishers, Inc., 2001), 380-383, 347-348, 445-467. See also Arend Lijphart. 
Electoral Systems and Party Systems: A Study of Twenty-Seven Democracies, 
1945-1990. (Oxford: Oxford University Press, 1994) 
7 Leon D. Epstein, Epstein, “Political Parties in Western Democracies”, in 
Political Parties, Contemporary Trends and Ideas, ed. Roy C. Macridis (New 
York: Harper and Row, 1967) 
8 Richard J. Payne and Jamal R. Nassar, Politics and Culture in the Developing 
World: The Impact of Globalization. 2nd ed. (New York: Pearson/Longman, 
2006), 211 
9 L. Adele Jinadu, “Competitive Elections and the Multi-Party Systems in 
Nigeria”, Democratization in Africa: Nigerian Perspectives, ed. Omo Omoruyi, et. 
Al. (Benin City: Hima and Hima Ltd., 1994), 247 
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party system to further the goal of democratic consolidation 
through free and fair elections, it must be conducive to the 
promotion of democratic culture among the leading gladiators. 
Accordingly, any program of electoral reform designed to further 
the goal of democratic transition or consolidation must take 
cognizance of the significant role of these key participants in the 
democratic process. This often requires a level of control by some 
form of rules and regulations defining the framework of 
permissible behavior as far as elections are concerned. This is 
important since the activities of such parties, the rules and 
patterns of their engagement of government, as well as their 
relationships and behavior do have significant consequences for 
the electoral system in particular and the political system in 
general.10 
 
Political parties are indispensable players in the democratic 
process, notwithstanding some doubts expressed by Duverger 
about their democratic character.11 In particular cases of the 
emerging democracies, Nigeria inclusive, the general oligarchic 
tendencies in party organization and operation are coupled with 
weak internal structure, lack of programmed ideological 
orientations, regional/sectional origins and loyalties, and lack of 
adequate resource base.12 Accordingly, they, unlike their 
counterparts of the advanced democracies, are yet to transform 
into veritable instruments for the conduct of credible inter-party 
electoral contests.13 

                                                
10See, generally, Larry Diamond and Richard Gunther, Political Parties and 
Democracy (Baltimore, MD: John Hopkins, 2001) 
11 Maurice Duverger, Political Parties, Their Organization and Activity in the 
Modern State. 2nd ed. transl. Robert North and Barbara North. (London: 
Methuen, 1961) 
12 R. A. Akindele and S.N. Varma, “The Problems and Prospects of National 
Parties in Nigeria,” The African Review,  IV:3 (1974); Ayodele Aderinwale and 
Niyi Alabi, eds. Democratization of African Parliaments and Political Parties 
Proceedings of an International Conference Organized by the Africa Leadership 
Forum, 13-15 July, Gaborone, Botswana. (Washington: World Bank Institute, 
1998) 
13 For a recent overview of the development of political parties in Nigeria, see 
P. F. Adebayo “Political Parties: Formation, Development, Performance and 
Prospects”, in Challenges of Sustainable Democracy in Nigeria, ed. Emmanuel O. 
Ojo (Ibadan: John Archers Ltd., 2006), 63-71 
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In the same vein, elections in the new or emerging democracies 
of Africa have not produced, in a uniform manner, outcomes that 
are exact replica of the experiences of the developed western 
democracies. This brings into focus the significance of contextual 
characteristics of the environment as critical factors in the design 
and reform of electoral systems. Accordingly, in the study of 
elections, as in the study of other aspects of politics generally, 
attention is paid to some ecological factors that shape electoral 
politics.14 These factors, including the social, economic, cultural, 
psychological, and, indeed, the legal regimes, shape and are 
shaped by the patterns and outcomes of electoral politics. These 
historical conditions, mainly structural, institutional or legal, may 
assist in explaining the wide gulf in outcomes produced by 
“democratic” elections in different settings. In the specific 
situation of Nigeria, such contextual issues that underlie the 
inability to conduct successful elections include, but are not 
limited to, ethnic and religious intolerance and suspicions, undue 
militarization of (transition) politics, lack of independence of the 
electoral umpire, parochial foundations of political parties and 
their lack of distinct ideological orientations, monetization of 
politics amidst mass poverty, widespread illiteracy among the 
voting population, unemployment particularly among the youths, 
and violence. 
 
3. Historical Context 
 
The challenges of electoral competition in Nigeria cannot be fully 
grasped without situating them in the context of the country’s 
historical experiences. Such an approach helps to put in 
perspective the situations and circumstances that inform the key 
provisions of the Electoral Act as well as the challenges of 
electoral competition that the law is designed to address. 
Although the elective principle had been introduced in 1922, it 
wasn’t until after World II that elections became regular features 
of politics in Nigeria. However, the dusts raised by the first 
general elections in December 1959 had hardly settled when the 
subsequent federal elections in 1964 and regional elections in the 

                                                
14 Kelvin Cox, “Geography, Social Context and Voting Behavior in Wales, 1861-
1951”, in Mass Politics, ed. E. Allardt and Stein Rokkan (New York: Free Press, 
1970), 117-120 
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West in 1965 ignited a chain of events that culminated in a coup 
d’état, which brought civil rule to an abrupt end barely five years 
after independence. Since then, general elections have been held 
in 1979 and 1983 during the Second Republic, in the period of 
1991-1993 when the military regime organized staggered 
elections in a diarchic experiment that culminated in the annulled 
June 12, 1993 presidential elections, and in 1999, 2003 and 
2007. There is a wide consensus, in popular discourses and 
scholarly writings, that elections in Nigeria have lacked the 
minimum standards of free, fair and credible democratic 
elections. The electoral laws have often not been conformed to, 
while openness and transparency in a manner as to give equal 
chances to all the contesting parties have been lacking at every 
stage of the electoral process. Yet, the electoral laws require 
“substantial compliance” with every stage (identified as 13 by a 
former Chief Electoral Officer15) of the process. Unfortunately, the 
conduct of these elections had been marred by irregularities and 
malpractices. General elections were particularly characterized by 
violence, rigging and official manipulation in favor of the parties 
in power. 
 
The factors that undermine the conduct of free and fair elections 
in Nigeria are multifaceted and occur at various stages of the 
electoral process. Following observable trends and evidence, 
including those revealed by the Babalakin Report16 and those 
catalogued by the Nigerian Tribune,17 among other scholarly and 
commissioned works,18 these factors can be classified as those 
that precede election days, those that occur during the actual 
voting/casting of ballots, and post-election problems associated 
with counting of votes, announcement of results, declaration of 
the winners, and election petitions. The problems are visible, in 
various magnitudes and dimensions, in virtually all elections 

                                                
15Amadu Kurfi, Election Contest: Candidate’s Companion (Ibadan: Spectrum 
Books Ltd., 1989), viii 
16  Jubrin Ibrahim, “Legislation and the Electoral Process: The Third Term 
Agenda and the Future of Democracy,” Constitution, 6:2 (June, 2006), 59-60 
17Nigerian Tribune Newspaper, 14 October 1992 
18Transition Monitoring Group, Do Voters Count: Final Report of the 2003 
General Elections in Nigeria (Abuja: Transition Monitoring Group, 2003) 
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conducted since the 1960's to date, particularly those of 1964, 
1983, 2003 and 2007. 
 
A variety of malpractices that surrounded the 1983 elections were 
catalogued in the Report of the Babalakin judicial commission of 
enquiry set up by the military regime of Ibrahim Badamosi 
Babangida. They included: (1) compilation of fictitious names on 
voter registers; (2) illegal compilation of separate voter lists; (3) 
abuse of the voter registration exercise; (4) illegal printing of 
voter cards; (5) illegal possession of ballots boxes; (6) stuffing of 
ballots boxes with ballots  papers; (7) falsification of election 
results; (8) illegal thumb printing of ballot papers; (9) voting by 
under-aged children; (10) printing of forms used for collation and 
declaration of election results; (11) deliberate refusal to supply 
electoral materials to certain areas; (12) announcement of results 
in places where no elections  were held; (13) unauthorized 
announcement of election results; (14) harassment of candidates, 
agents and voters; (15) change of lists of electoral officials; and 
(16) box switching and inflation. Ibrahim19 also documented other 
forms of electoral malpractices, including such election-day 
rigging as corruption of agents and officials, late/non-supply of 
election materials to opposition strongholds, delay in opening 
polling units located in opposition strongholds, stuffing of ballot 
boxes, multiple voting, inducement of voters with food and 
money, and threatening voters with the use of violence. Post 
election rigging had included refusal to count ballots from 
opposition strongholds, changing of results between voting 
centers and collation centers, declaration of false results, 
annulment of results, and manipulation of the election petition 
proces.20 
 
Dimensions of electoral malpractices and irregularities in Nigeria 
have widened, rather than reduced, over time. While the 
Babalakin Commission identified the problems of election more 

                                                
19Ibrahim , “Legislation and the Electoral Process,”  
20 Olawale Oshun, Clapping With One Hand: June 12 and Crisis of a State 
Nation (London: Josel Publishers 1999); Omo Omoruyi, et.al. eds., 
Democratization in Africa: Nigerian Perspectives (Benin City: Hima and Hima 
Ltd., 1994); Aliyu Umaru, June 12 and the Cultured North: Some Aspects of 
Nigeria’s Politics in Perspective (Kaduna: Axis Research Agency, 2000) 
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than two decades ago, various forms of electoral malpractices, in 
more dangerous and sophisticated dimensions, were repeated 
during the 1999, 2003 and 2007 elections as if nothing could be 
learnt from the lessons of the past. The magnitude of the 
malpractices that attended the 2003 elections caused the 
Transition Monitoring Group, a non-governmental organization, to 
wonder whether any election actually took place in Nigeria in that 
year. In fact, the 2003 elections seemed to have been designed 
to fail right from the start. The delay in releasing funds to the 
electoral umpire, the Independent National Electoral Commission 
(INEC), affected the preparation for and actual conduct of the 
elections. Thus, INEC failed to display the voter register for 60 
days before the elections as required by the Electoral Act,21 
electoral cards were not made available within the deadline 
provided by the electoral law,22 and the final list of contestants 
were not available for display up to the date of election. For 
instance, PDP candidates (including House of Assembly aspirants 
in my own constituency in Ejigbo Local Government Area of Osun 
State) were still fighting over nominations after the election 
results had been announced. 
 
The election-day malpractices and post-election manipulation of 
the electoral process, repeated during the 2003 and 2007 
elections, were no less significant than the experience of the past. 
This time around, the manipulation reached such a feverish stage 
that it became commonplace and was done with impunity. 
Although an all-party affair, the party in power at the federal level 
deployed the state apparatus, including the security forces, to 
ensure the victory of its preferred candidates. There was open 
intimidation of opponents and voters with guns, cudgels, 
cutlasses and other dangerous weapons while the armed security 
forces stood by helplessly. Such practices of the past as “political 
intimidation…coercion…arrest and imprisonment of opposition 
leaders”23 continued unabated, especially in strongholds of the 
respective political parties. Other malpractices, identified by the 
European Union Election Observation Mission in Nigeria (EU 

                                                
21 The News Magazine, 12 May 2003 
22 Tell Magazine, 31 March 2003 and 14 April 2003 
23J. Bayo Adekanye, “Elections in Nigeria: Problems, Strategies and Options,” 
Nigeria Journal of Electoral and Political Behavior. 1:1 (1990), 2 
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EOM), included unlawful behavior by party agents and alleged 
domestic observers, party agents creating atmosphere of 
intimidation and interference in the electoral process, absence of 
ballot papers, under-aged voting, stuffing of ballot boxes, forgery 
of results, falsification of result sheets, ballot box snatching, 
“improbable turnout figures, up to 100 percent”, and a variety of 
other means of rigging which were “by no means exhaustive”. 
The elections, the observers note, were marred “by serious 
irregularities…and fraud”, insisting that the electoral regulations 
were not complied with throughout the country.24 More damaging 
reports were produced in respect of the 2007 elections.25 These 
were the serious ills of the electoral system in Nigeria for which 
the Electoral Act of 2006 was designed to provide some remedial 
solutions. 
 
4. Electoral Act 200626 
 
The Electoral Act 2006 was designed to address the several 
problems of the Nigerian electoral system identified in the 
preceding section. The act is not the first of its kind in the 
electoral history of Nigeria. It, however, represents a major 
attempt to confront the problems which seem to have defied 
solutions. To do this, it repeals and consolidates all the previous 
electoral laws with significant changes expected to enhance the 
system. With 166 sections arranged in ten parts, it was set out as 
the most comprehensive legal instrument in the annals of 
electoral systems in Nigeria. Its provisions cover the conduct of 
all elections – federal, state and local as well as regulation of 
activities of political parties. It creates electoral offences and 
prescribes punishments for violations of the law. It also defines 
the powers and functions of the electoral regulatory body, the 
Independent National Electoral Commission (INEC). The main 

                                                
24 The News, 05/05/03 
25Jubrin Ibrahim, "Nigeria's 2007 Elections: The Fitful Path to Democratic 
Citizenship," Special Report, (Washington, DC: United States Institute of Peace, 
Jan 2007). See also the Network Of Mobile Election Monitors (NMEM), Election 
Monitoring Report Compiled …on the Nigerian Presidential Elections Held on April 
21st 2007; available at 
http://www.kiwanja.net/miscellaneous/NMEM_Election_Report.pdf 
26 Act No. 2 of 2006 
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innovation of the act in this regard is the vesting in the 
Commission of the power to “conduct voter and civic education” 
and “promote knowledge of sound democratic election processes” 
(s.2). Moreover, efforts are made under the act to guarantee the 
independence of the INEC by making the tenure of its 
commissioners as secured as those of high court judges.27 
 
Like the previous electoral law, however, the new act did not go 
far in insulating the commission from manipulation by the 
government or party in power. Apart from the addition of the 
word “Independent” to its name, the commission enjoys no 
guarantee of autonomy more than that of its predecessors - the 
Federal Electoral Commission (FEDECO) and the National 
Electoral Commission (NEC). Its funds remain tied to the Federal 
Government. Although the act seeks to permit the commission 
some measure of independence in expenditure of its funds (s.4), 
its budget proposals are subject to approval of the Ministry of 
Finance while its funds are not charged upon the Consolidated 
Revenue Fund. This necessarily ties the commission to the 
goodwill of the Federal Government.28 Moreover, the commission 
enjoys little safeguards for autonomy under a military-inspired 
constitution that creates it as an “executive” body whose 
membership are appointed and removed at the whims of the 
president, as long as the latter enjoys considerable support in the 
National Assembly.29 The independence of the INEC is also 
questioned to the extent that some of its commissioners are card-
carrying members and/or sympathizers of the ruling party. This is 
so because neither the act nor the constitution precludes such 
membership.  In fact, constitutional provisions (ss.65 & 156) 
exist to justify such membership, with serious implications for 
popular perception of the independence and integrity of the 
electoral umpire. 
 

                                                
27 The provision of s.7(3) of the Electoral Act 2006 is in pari materia with that 
of s.292(1) of the 1999 Constitution 
28 Delayed release of funds to the Commission prior to the 2003 and 2007 
elections generated considerable controversies and public outcry. See: The 
Punch, 23/08/06 
29 ss. 153,154 & 157 of the 1999 Constitution 
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Another important aspect of the electoral system, to which the 
entirety of Part III of the Electoral Act is devoted, is registration 
of voters. The commission is empowered to “compile, maintain, 
and update on a continuous basis, a National Register of 
Voters.”30  One novelty of the act in this respect is the continuous 
nature of the registration/revision exercise. Another one is that 
the act, unlike the previous electoral laws,31 does not make the 
exercise dependent on the conduct of a national head count. The 
removal of such an encumbrance is welcome in view of the 
political intrigues that have surrounded the conduct of census in 
Nigeria.32 This does not, however, totally erase the possibility of 
producing an inflated register that could form the bedrock of 
massive rigging as has happened in the past.33 The massive 
irregularities that attended the use of Direct Data Capturing 
Machine during the registration exercise conducted in October 
2006 through February 2007 exposed the limitations inherent in 
seeking to use e-registration as an antidote to inflation of voters’ 
register where the electoral commission is dependent on the 
government in power for procurement of basic needs, including 
registration/election materials. 
 
More germane to the electoral process is the provision of s.10(5) 
of the act which makes it mandatory for registration/revision of 
voters’ register to be concluded no later than 120 days (reduced 
to 60 days under a new amendment) before the elections. This is 
intended, perhaps, to prevent massive disenfranchisement and 
other electoral problems attendant to non-availability of voters’ 
cards during the 2003 and other previous elections. The fact that 
“temporary” cards are immediately issued for use pending the 
release of the cards may, perhaps, moderate this problem. Also, 
the new cards, with embossed photographs and biometric 
features, may help to reduce the phenomena of multiple voting 
and impersonation. 

                                                
30 s. 10(1)) of the Electoral Act 2006 (emphasis mine) 
31 e.g., s. 7 of the Electoral Act 1982 
32 See Femi N. O. Mimiko, “Census in Nigeria: The Politics and the Imperative 
of Depoliticization for for Sustainable Democracy, in Challenges of Sustainable 
Democracy, 95-101 
33 Ben O. Nwabueze, Nigeria’s Presidential Constitution: The Second 
Experiment in Constitutional Democracy (London: Longman, 1985), 387 
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Timing is as crucial as the actual conduct of elections in 
democratic politics. The order in which the various elections are 
conducted has become a sensitive issue in Nigeria since the 
timing of the presidential elections produced the “bandwagon 
effect” that facilitated rigging of the 1983 general elections and 
subsequent collapse of the Second Republic.34 Nonetheless, the 
Electoral Act 2006 retained in the electoral commission the power 
to fix the dates and make other regulations to guide the conduct 
of elections. To make for neutrality, however, the act precludes 
INEC staff, both permanent and ad hoc, from membership of or 
support for any political party (ss.12,30), with the novel provision 
of requiring all such staff taking part in the conduct of elections to 
affirm or swear to the oath of loyalty and neutrality. Subsequent 
developments and revelations at the election petitions tribunals 
point to the fact that many of the staff of INEC did not live up to 
these oaths.35 To prevent the ugly situation of candidates being 
unknown up to the eve of elections, as happened during the 
previous (particularly the 2003) elections, the act requires the 
commission to give at least five months notice of any election, 
while adhering strictly to the other statutory notices and 
deadlines contained in the act and its own guidelines in respect of 
close of nominations (ss.32 & 35), place of election, and display 
of the particulars of contestants. 
 
One provision of the Election Act which raises serious question of 
security of polls is section 46(2) which excludes a contestant from 
the list of persons banned from acting as polling agents. While 
the proviso to section 46(1) seeks to exclude political intimidation 
of opponents by public officers using the paraphernalia of office, 
section 46(2) makes nonsense of the safeguard contained in 
section 46(1). The unbridled manner in which political office 

                                                
34 See Toyin Falola and Julius O. Ihonvbere, The Rise and Fall of Nigeria's 
Second Republic, 1979-84 (London: Zed, 1985); Richard A. Joseph, Democracy 
and Prebendal Politics in Nigeria: The Rise and Fall of the Second Republic 
(Cambridge: Cambridge University Press, 1986); Victor Ayeni and Kayode 
Soremekun, eds. Nigeria’s Second Republic: Presidentialism, Politics, and 
Administration in a Developing State (Lagos: Daily Times Publications, 1988)    
35 See, for example, “Edo State Election: Court of Appeal Judgment,” 
Constitution 8:4 (December 2008): 87-140  
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holders have pursued the issue of second term has left no one in 
doubt that many are desperate to cling to power at all costs. To 
allow such an office holder in the guise of being a contestant the 
luxury of using the paraphernalia of office, including a retinue of 
security details and aides, thugs, gun-trotting policemen, etc. to 
visit polling stations beyond merely casting the vote is to give 
unfettered access to the use of state power of incumbency to 
intimidate opposition candidates, voters and electoral officials. In 
fact, the advantage of previous experience should have taught 
the lawmakers to put a provision specifically barring the use of 
siren, excessively large entourage, instruments of state coercion, 
etc., by political office holders seeking re-election in the guise of 
monitoring elections on polling days. 
 
The Electoral Act 2006 in section 53(2) specifically outlaws the 
use of electronic voting machines “for the time being”. This paper 
does not intend to recapitulate the pros and cons of e-voting in a 
largely illiterate society. The global trend in the acquisition and 
use of digital equipment for e-governance would necessarily 
require a re-visit of the debate. The experimentation with 
computerization of the registration exercise (October 2006-
February 2007) is, however, a pointer to the kind of problems 
that are likely to be encountered with the adoption of electronic 
voting system at this stage of the country's development.36 Its 
adoption would require adequate preparation and additional 
confidence-building measures capable of strengthening the open 
ballot system retained by virtue of section 53(1) of in the act. 
 
The procedures for the actual conduct of elections, counting of 
votes and announcement of results are largely the same as in the 
previous electoral laws, and therefore merit no specific 
restatement in this paper. Its needs to be stressed, however, that 
the safeguards contained in section 69 of the act with regard to 
sanctity of election results as announced by the returning officer 
should be extended to declaration of results at the polling stations 

                                                
36 Registration machines were reportedly found in the private residences of 
notable leaders of the party in power. See: www.nairaland.com/nigeria/topic-
37172.0.html, www.allafrica.com/stories/200701240018.html 
www.sunnewsonline.com/webpages/columnists/flipside/2007/flipside-january-
26-2007.htm 
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to prevent variations between results announced at the polling 
centers and those officially declared, as has happened in some 
previous elections. Announcement and sanctification (in writing or 
by other digital/electronic devices) of election results at all levels 
of collation would render open and transparent the formal returns 
of candidates currently centralized in the electoral commission. 
Happily, section 76(2) of the act permits a court to issue an order 
for swearing in where the commission has failed, refused and/or 
neglected to issue a certificate of return as required by law. 
 
A “truly liberalized political space”37 is necessary for consolidating 
Nigeria's nascent democracy. Part V of the act seeks to do this by 
relaxing the hitherto stringent conditions for registration of 
political parties. By the new provisions, bolstered by the decision 
of the Supreme Court in the case of INEC V Musa,38 the number 
of registered political parties has jumped from three in 1999 to 
52.39 This liberalized political space is potentially good for political 
mobilization and participation. It may, however, turn counter-
productive in view of educational backwardness and high level of 
illiteracy among the voting population. The registration of all 
these parties and their symbols necessarily increases the size and 
cumbersomeness of the ballot paper, making proper electoral 
decisions tasking for millions who could neither read nor write 
and several literate voters who may thereby get confused. More 
important for the emerging democratization process is that the 
large number of political parties has retarded the growth of a 
virile opposition politics. The situation is further compounded by 
the commission's penchant for using its regulatory powers to 
unsettle leading opposition political parties. 
 
Non-compliance with electoral laws, rules and regulations has 
been at the roots of election crises in Nigeria. To redress the 
situation, the act retains previous provisions on electoral offences 
(ss.124-139). It, however, prescribes more stringent penalties, 
on the logic, perhaps, that introduction of stiffer penalties could 
serve as a deterrent to rigging and other electoral malpractices. 

                                                
37 Aderinwale and Alabi, , Democratization of African Parliaments, 3 
38(2003) 3 Nigeria Weekly Law Reports (NWLR) Part 806, 72; (2003) 10 Weekly 
Reports of Nigeria (WRN) 1 
39[data base online]; available at http://www.inecnigeria.org  
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Even, then, previous experiences have shown that the political 
will to prosecute is more crucial than quantum of punishment as a 
deterrent factor.40 Moreover, because of the political nature of the 
cases, prosecution for electoral offences is often difficult. Failure 
of the police to prosecute top leaders of the ruling party found to 
be in unlawful possession of registration machines during the 
2006-2007 voters' registration exercise is a ready example. In 
fact, no one has ever been prosecuted successfully for electoral 
offences in Nigeria.41 Moreover, such penal sanctions are largely 
irrelevant since they do not have any material effect on the 
outcomes of an election which could be validated as long as there 
is substantial compliance with the provisions of the electoral 
laws.42 
Another issue that has generated much popular interest in Nigeria 
particularly since the election of Dr. Chris Ngige (Anambra State) 
was voided by the Election Tribunal and the Court of Appeal is the 
duration of election petitions. The conclusion of the petition in 
that case two years after the returned candidates had been sworn 
into office is a clear case of justice delayed, justice denied. This 
anomaly is sought to be corrected under the new act by requiring 
that election petition tribunals be constituted two clear weeks 
before elections (s.140). It is also noteworthy that the act (s.148) 
grants accelerated hearing of election petitions over other cases 
before a court or tribunal. The extent to which the new provisions 
could assist in speeding up election petition cases in the absence 
of wider reform of the procedural and evidential rules of the court 

                                                
40 Nwabueze, Nigeria’s Presidential Constitution, 403-410 
41 Dare Babarinsa, House of War (Lagos: Spectrum Books Ltd/Tell 
Communications Ltd. 2003), 274 
42 After describing the proof of an election petition as "a difficult, though not 
impossible task", a majority (4 - 3) decision of the Supreme Court validated the 
election of President Umaru Yar'Adua on the basis that the irregularities 
complained of were not substantial enough to invalidate the election. The 
judgment was delivered on 12 December, 2008. For an online review of the 
judgment, see Adewale Donald Ologbon, "The Supreme Court Judgment," 
http://www.nigerianmuse.com/20090107090134zg/articles/the-supreme-court-
judgment.See also the case Buhari v Obasanjo (2005) 13 Nigeria Weekly Law 
Reports (NWLR) Pt 941 page 1  
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system in general is difficult to predict.43 Recent developments 
dim any prospects in this regard.44 
 
It is instructive to note that judicial proceedings cannot be 
hastened beyond the limit permitted under section 294(1) of the 
1999 Constitution. By that section, court judgments could be 
reserved for upward of three months. This brings to the fore the 
issue of the timing of elections. The electoral commission, which 
is empowered to fix the dates of elections, ought to ensure 
adequate interval between election and swearing in dates to 
accommodate election petitions. It is unrealistic for the INEC to 
allow only five weeks between the date of the presidential 
election and the date of swearing in the declared winner. 
Experience has shown that election petitions could not be 
disposed of within such a short period. Even then, the Attorney-
General of the Federation has a duty to ensure that his office is 
not used to deny successful candidates the fruits of their elections 
through frivolous litigations and/or adjournments that are clearly 
at variance with the norms of sound judicial culture. 
 
On the whole, the provisions of the Electoral Act 2006 are 
designed to provide remedial solutions to the identified maladies 
of electoral competition in Nigeria. As borne out by the preceding 
discussions and illustrated in the table below, the act is not in 
short of provisions specifically targeted at correcting some ills of 
the Nigerian electoral system. Some of the provisions are not 
new, having been lifted from the previous electoral laws. Others 
are, however, uniquely inserted in response of observed trends. 
While some are far-reaching, others merely glossed over the 
main issues that have constituted serious challenges to the 
conduct of free and fair elections in the country. The impetus for 
further reform cannot, therefore, be ignored without serious 
consequences for sustainable democracy in Nigeria.45 

                                                
43 See the author’s “‘Justice Denied’: Problems and Prospects of Decongesting 
the Supreme Court of Nigeria,” Nigerian Bar Journal, 3:2, (April, 2005), 51-68.  
44 The Punch Newspaper, 25 February 2008, 58; The Punch Newspaper, 27 
February 2008, 2; The Guardian Newspaper,  26 February 2008, 1 
45 The government has recently set up an electoral reform committee, the 
report of which the government claimed is going review before being officially 
published.   
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Table: Electoral Maladies and Associated Remedies under 
the Electoral Act 2006 

S/N ELECTORAL 
MALADIES 

SECTIONS ASSOCIATED REMEDIES 

1. Abuse of voters’ 
registration 
exercise/illegal 
compilation of 
voters' 
register/voting by 
under-aged and 
unregistered voters 

10(1) 
&11(1) 
10(5) 
10(6) 
11(3) & 16 
20 
25, 124 

Continuous 
registration/updating of voters' 
register on continuous basis 
Updating to stop 120 days to 
any election 
Registration centers to be 
designated and notified to the 
public 
Release of certified voters' 
register to political 
parties/individuals on request 
Display of voters' registers for 
claims & objections 5-14 days 
before election 
Registration offences created 
and penalized 

2. Pre-election violence 96, 97 & 
98 
 
 
126 

Police security at & prohibition 
of offensive weapons/missiles, 
slanderous/abusive language, 
etc., or the use of force, at 
political rallies & processions 
Prosecution for disorderly 
behavior, incitement, 
possession of offensive 
weapons/missiles 

3. Non/late supply of 
election materials to 
opponents’ 
strongholds/illegal 
possession/snatching
of ballot boxes 

44(3) Presence of polling agents at 
the distribution of election 
materials from INEC office to 
the polling booth. 

4. Violence & 
harassment of 
opposition 
candidates, agents & 
voters/inducement/ 
corruption of poling 
officials, agents & 
voters 

46(1) 
93 & 94 
128 
 
130 & 131 

Preclusion of public office 
holders from appointment as 
party agents 
Limitation on election 
expenses of candidates and 
political parties 
Criminal prosecution for 
improper use of public vehicles 
during registration/voting 
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Corruption, bribery, 
conspiracy, dereliction of duty, 
etc criminalized 

5. Illegal 
printing/thumb-
printing of voters’ 
cards/ multiple 
voting/stuffing of 
ballot boxes with 
ballot papers 

17(2) 
24 & 127 
45(2) 
46 
 
49(1) & 
(2) 
53(1) 
54(1) 
67(1) 
133-139 

Possession of more than one 
voters' card criminalized 
Buying, selling and improper 
use of voter's cards 
criminalized 
Ballot papers bound in 
booklets and serially 
numbered 
Appointment of polling agents 
by political parties and their 
presence at polling booths 
Open display of ballot boxes 
throughout the duration of the 
poll 
Conduct of poll by open secret 
ballot 
Cancellation of election for 
over-voting 
Rejection of ballot paper 
without official mark 
All improper behaviors relating 
to voting criminalized 

6. Illegal printing of 
results 
collation/declaration 
forms & 
forgery/falsification 
of election 
results/ballot 
switching and 
inflation / 
unauthorized 
announcements of 
election results 

64 
 
 
75 
 
72 

Counting and announcements 
of results in situ, counter-
signing of results form by 
candidates/agents, and 
retention of copies of result 
sheets by election officers, 
agents and police officers 
present 
Stamping, signing and 
counter-signing and retention 
of copies of result forms at all 
collation centers  
Posting of results on 
Commission's notice boards 
and website  

7. Manipulation of 
election petition 
process 

73 
140(3) 
148 

Commission to keep custody of 
election documents (ballot 
papers & results) 
Constitution of Election 
Tribunals at least 14 days 
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before the date of election 
Accelerated hearing of election 
petitions 

8. Lack of 
Independence of the 
Electoral 
Commission 

4 
 
6 
7(3) 
12, 30(1) 
& 152 
29(1) 

Maintenance of separate fund 
by the Commission into which 
payments due to it are made 
by the Federal Government 
Control of annual estimates by 
Ministry of Finance 
Security of the tenure of 
Resident Electoral 
Commissioners 
Registration/electoral officers 
not to belong to any political 
party or openly express 
support for any candidate 
Oaths of neutrality to be sworn 
by election officers 

9. Regulation of 
political parties, 
Manipulation of 
political parties/ 
registration 

79 
 
81, 87, 
101(2) 
85, 86, 
101(1) 
104(1) & 
105 
88 & 89 
 
92, 94 & 
95 
  

Decisions of Commission on 
registration of political parties 
subject to judicial review 
Political parties liable for 
prosecution for electoral & 
related offences 
Commission to monitor 
activities of political parties & 
regulate campaigns/broadcast 
Annual statements & those 
relating to election expenses 
for submission to Commission 
by political parties 
Limits on individual/group 
contributions to political 
parties, limitation on election 
expenses, and disclosure of all 
contributions 

10. Others 31 
47 
35 
53(1) 
53(3) 

150 days notice of election 
14 days notice of polls (venue, 
timing, etc.) 
Display of lists of nominated 
candidates 30 days before 
election 
Voting by open secret ballot 
Use of Electronic Voting 
Machine prohibited 
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5. Conclusion 
 
Although comprehensive and seemingly all-embracing, the 
Electoral Act 2006 is inadequate as a magic wand solution to the 
several maladies of the Nigerian electoral system. The identified 
loop-holes are capable of being exploited to subvert popular will 
by any government that is bent on manipulating the electoral 
process. The experiences of the 2007 elections seem to suggest a 
more fundamental overhaul of the entire electoral systems as a 
looming imperative if Nigeria must consolidate its nascent 
democracy. Reform of the electoral laws is, no doubt, an 
indispensable part of the process. At times, however, provisions 
of the electoral laws may look like treating the symptoms rather 
than the causes of the diseases. More studies are needed to 
explore the factors that have rendered the laws largely 
ineffective. 
 
The independence and integrity of the electoral umpire is crucial 
for effective implementation of electoral reforms in Nigeria. Any 
positive step along this line may require an amendment to the 
constitution itself. Beyond constitutional amendment, however, 
gladiators of the political system must be prepared to commit 
themselves to the democratic ethos. Whatever the remedial 
changes, electoral laws, rules and regulations are not self-
executed. The effectiveness of laws in moderating the challenges 
of electoral competition requires the cooperation and alertness of 
all the stakeholders – the government, the electoral commission, 
the political parties, the candidates, the electorate, the civil 
society and the press, each of which must cultivate the right 
attitudes to make democracy work by ensuring that the game of 
politics is played according to the rules. 
 
The call for the right attitude towards politics brings to the fore 
the role of the human factor in the electoral system. The crucial 
issue here is the attitudes and perceptions of the individual 
towards elections in particular and politics in general. Future 
research work should seek an understanding of the attitudinal 
factors that shape electoral behavior in particular and political 
behavior in general. Further reflections on the impact of the 
social, economic, geographical, political and cultural factors on 
individual perceptions of and attitudes towards elections may help 
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explain voting behavior. The impact of other critical variables, 
such as party platforms and personal idiosyncrasies of 
contestants, on voting patterns and their significance for post-
election developments are additional issue-areas for further 
research. Empirical investigations in this regard may, however, 
suffer some initial setbacks, due to unreliability of Nigeria’s 
electoral figures for analytical purposes. Nonetheless, this and 
other hindrances to robust intellectual engagements would 
hopefully give way as the country marches steadily, even if 
slowly, towards the consolidation of its nascent, and perhaps 
fragile, democracy. 
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